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Television (CATV) ordinance is being presented for discussion.  It is anticipated that this ordinance will be
considered for adoption by City Council at a Public Hearing on June 11, 2002.

SUMMARY:  The CATV franchise of the current franchisee expires in March, 2003, and it is recommended that
the CATV ordinance be updated before franchise renewal negotiations begin so that the ordinance reflects
recent changes in the CATV industry.  The City has retained the services of a CATV franchising specialist,
Municipal Services Associates, Inc. (MSA), to assist in updating the ordinance.  A complete replacement of the
ordinance is proposed, although much of the existing ordinance is retained.  A summary, prepared by City
staff, is attached which provides a high-level description of the most significant changes.  Additionally, a more
detailed summary prepared by MSA is attached, describing all new topics covered in the proposed ordinance
and any sections from the current ordinance that have been retained but extensively revised.
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EXECUTIVE SUMMARY
CABLE TELEVISION ORDINANCE

BACKGROUND

It is proposed that the City’s Cable Television (CATV) ordinance be completely replaced, reflecting
changes in the regulatory environment and changes in technology and the industry.

SUMMARY OF SIGNIFICANT ORDINANCE CHANGES

1. Both federal regulations and technology in general have changed significantly since the last ordinance
revision, so several definitions of new terms have been added, including definitions for a “cable
system”, a “video provider”, and many service-related terms.

2. A section has been added (Sec. 12.1-13) requiring quarterly reports on the franchisee’s operations,
including the number of connections, disconnections, outages, and calls received.

3. Sec. 12.1-14 states that CATV facilities must be underground in areas where both electric and
telephone facilities are required to be underground.  CATV can be above ground where either electric
or telephone is above ground.

4. Sec. 12.1-19 now requires the delivery of a minimum of 90 channels.  This is currently being met by
the existing franchisee.

5. Concerning the use of the public right of way along streets (Sec. 12.1-20, Use of Streets), the
franchisee is required to notify the City of all work before they begin.  The proper maintenance of
trees in the right of way has been a problem, so language has been added to give the City the right to
supervise tree trimming or to do the trimming itself, at the expense of the franchisee.  Also, the
requirement for the franchisee to adhere to the excavation standards and procedures maintained by the
Department of Public Works is now explicitly stated.

6. Language is included in Sec. 12.1-27 that clearly states that the franchisee is subject to the business
license tax, should the City decide to assess this tax.

7. The right of the City to audit and inspect franchise fee calculations has been clarified in Sec. 12.1-27.
Also added is the ability for the City to require payment for the audit from the franchisee if the
franchise fees have been underpaid by more than four percent.

8. The categories of CATV programming services that are required to be carried are listed in Sec. 12.1-
28.  High-speed Internet service, i.e. cable modem, is listed with a qualification that it first must be
classified as a CATV service.  Recent federal rulings have indicated that this service will not be
classified as a CATV service; however, this subject is still under debate.

9. Sec. 12.1-30 includes language requiring an audio emergency override of the CATV system to allow
the broadcast of emergency messages, in accordance with Federal Communications Commission
(FCC) regulations.

10. Customer service standards are delineated, as defined by the FCC, in Sec. 12.1-31 and 12.1-32.
These standards require calls to be answered within 30 seconds 90% of the time, measured quarterly.

11. Sec. 12.1-40 allows for fines up to $750/day to be assessed for any violation of the ordinance,
including customer service standards.  A violation procedure is defined in Sec. 12.1-40, including the
right of the franchisee to be heard and to have the opportunity to cure any violations before a fine is
assessed.














